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BAFE Fire Safety Legislation Update 

Changes to data protection requirements that are specific to disability provision do now impact FRA works and,  now that BS 8674 has been released this creates a mandatory platform for the provision of risk assessment works.

The  changes to the landscape in terms of content and the expectations of the author and the overall report. 

The incoming grading plan from BAFE will determine what criteria of buildings and the content of the report and this will create a more structured FRA program to bring clarity and confidence to the client. 

Section 70 of the Use and Access Act 2025 is now fully implemented and as such therefore this introduces a new legal framework for the understanding of and use of residents information and this has very specific requirements regarding those for persons with impairments.

It is hoped going forward, to provide fire risk assessors, building managers and freeholder groups a more structured appreciation of information regarding occupancy and it does mean that occupants be they tenants or leaseholders are now required to make freely available information that will be of use to the emergency services, especially if this information is going into a site information box.

Also but no less important to any on-site concierge support so that planning to support those who cannot self-evacuate can be planned. 

Within such plans what must be understood is that it is not the primary function or responsibility of the fire brigade to evacuate the residents, it is the responsibility of the RP/ Freeholder or management partner to plan and deliver this.

Currently and as at the time of publication of this bulletin (August 2025) it is apparent that MHCLG, who now have the overall responsibility for the implementation of the new standard for Fire Risk Assessment BS 8674, has not understood or appreciated this change in HMG guidance so there will undoubtedly be issues whilst this is fully integrated into BS 8674.

MHCLG guidance does confuse the situation in that is states (currently) that such information cannot be given without “the express consent of the individual” however, such semantics will I believe not survive an opening exchange in court if there have been serious injuries or worse to residents that might have been avoided with prior information having been made available. 

Notwithstanding the politics of this issue, it is this type of internal inconsistency that makes the provision of an accurate assessment or strategy significantly more complicated and one hopes that the new BSR will address these issues more fully at their next review. 

It is both sensible and prudent at this time to circumvent the lack of buy-in by MHCLG on this and make appreciations as comprehensive as possible to protect those in most need and argue the terminology afterwards as I doubt a magistrate will be critical of a data breach if persons are still alive and well. 

Better to be judged by 12 than carried by 6.

The basic content of Section 70 is required to ensure that ALL disability related issues can be made known to all interested parties to allow for adequate and sufficient planning to protect such persons irrespective of the evacuation status of the building be it Stay Put/Defend in Place or Immediate Simultaneous Evacuation.

Those who have control of and manage such buildings must therefore be able to both demonstrate and provide such information when required and any non-compliance with this does then bring into effect a technical breach of both Article 50 and Article 156.4 of the current fire safety requirements from the brigade as it will have demonstrated that those in charge do not or cannot fully demonstrate their understanding of the buildings requirements.

Furthermore for a management provider there is a further complication in that such a breach then also covers        BS 8673 for managing agents and those with overall responsibilities for site management must be able to fully demonstrate to other stakeholders that they are themselves fully cognisant with all aspects of their building especially those for impaired residents. 

The following changes to primary legislation also need to be considered in order to be fully understood and avoid conflicts with new legislation:

· Article 8 – The duty to take reasonable fire safety precautions where residents refuse to engage to allow or pay for reasonable measures to mitigate such risks that may have been identified and this extends into article B5 regarding the protection expected to be provided for the brigade – this is also covered and extended within Article 8 and Article 10 of the Housing act 2004.

· Article 14.2.b – To exclude disabled or vulnerable persons from the requirement to be able to self-evacuate.

· The Equalities Act 2010 – chapter 2 section 20.7 – the removal of potential prohibition on charging for the improvements to FD&A systems with VAD units (within EN 54 Part 23) and other devices to support escape.


Within regulation 4 there are some specific exclusions and for the sake of clarity these are defined to cover children’s accommodation where there is shared access arrangements including the evacuation of temporary visitors with impairments including grandparents.

 

Steve Dilloway BAFE SP205 Certified Risk Assessor
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